June 1, 2026 Zoning Board Meeting Page

Chairperson Michael Kunzer called the regular meeting of the Zoning Board of Appeals of the Town of Walworth to
order at 6:30 PM. The members present were Michael Kunzer, Christine Kubida, Charles Buss and Tiffany Paine-
Cirrincione. Becky Appleman, Zoning Board member, was not present. Also present was Brett Malafeew, Code
Enforcement Officer and Don Young Attorney for the Town (Young Law of WNY).

Chairperson Kunzer asked if there were any corrections to the minutes of May 4, 2026. Charles Buss made a motion,
seconded by Tiffany Paine-Cirrincione, to approve the minutes of May 4, 2026. All members were in favor.

Chairperson Kunzer addressed the first item on the agenda:
1. Application of Shawn and Trudi Smith of 1820 Sherburne Road seeking an area variance at 1820
Sherburne Road that does not comply with the required setback. Property is zoned R-Residential. (Public
Hearing)

Chairperson Kunzer said the applicants are seeking setback relief from code 180.21B development due to the 8-ft
overhang.

Chrstina Kubida made a motion, seconded by Tiffany Paine-Cirrincione to open the public hearing. All members were in
favor. Chairperson Kunzer opened the public hearing at 6:32 PM.

Shawn Smith of 1820 Sherburne Road approached the Board. Mr. Smith said he is going to be putting a barn up in the
backyard. Mr. Smith explained the roofline is going to be running east and west. Mr. Smith said he is worried about the
snow and the building itself remains 15-ft variance. Mr. Smith said he checked with his neighbor who owns the shed that
is alongside their property and his neighbor does not have any issues with the build.

Chairperson Kunzer asked if the permit for the barn has been applied for. Mr. Smith said not yet as he is waiting for the
approval. Mr. Smith said he came up with a drawing of plans last year, but he has not actually submitted a permit yet.

Chairperson Kunzer explained he was looking at the survey for his neighbor’s property to the west of Mr. Smith’s and the
lines on the picture Mr. Smith presented are deceiving, they should slide to the west because there’s a little more room to
Mr. Smith’s property than what the presented picture shows.

Chairperson Kunzer asked the Board if they had any more questions for the applicant. Ms. Paine-Cirrincione asked Mr.
Malafeew if there is a percentage of the property that can be “roofed?” Mr. Malafeew said he looked it up and asked the
applicant how big of a barn they would like to build and asked about the existing shed. Mr. Smith answered 28°x 42’ for
the barn and the existing shed will be taken down once the barn is built. Ms. Paine-Cirrincione asked if the shed is 8’x10°
and Mr. Smith said it is a 12°x10.” Mr. Smith said he worked with Steve Gallager previously last year.

Chairperson Kunzer said the code Shawn and Trudi Smith are seeking relief from is 180-21B, which is the 15-ft side tie to
the property line and with the overhang it is going to be about 5-ft from property line. Mr. Kunzer asked how far from the
backline. Mr. Smith answered 5-ft is the required amount, but it is going to be 8-ft. Mr. Kunzer asked Mr. Smith if he has
enough space to get a vehicle through the 12.5-ft gap between the garage and property line. Mr. smith said yes and
corrected that it is 15-ft.

Chairperson Kunzer asked the board if there are anymore questions for the applicant. Mr. Young asked what zoning
district the property is in. Mr. Malafeew and Mr. Kunzer answered R-Residential. Mr. Malafeew stated all residential
buildings including accessory buildings shall not cover more than 30% of the area of the lot and all commercial buildings
should not cover more than 75% of the area of the lot. Mr. Malafeew said If the building(s) are both residential and
commercial that building(s) parking areas should not cover more than 75% of the lot.

Ms. Paine-Cirrincione said the applicant is still within 30%, especially with the shed coming down. Mr. Smith said the
pool that is pictured is also gone. Ms. Paine-Cirrincione asked what the purpose of the barn is. Mr. Smith said it will be
used as a utility barn and nothing commercial.

Chairperson Kunzer asked the Board if they had any more questions for the applicant. No issues were brought forward.

Chairperson Kunzer asked the public if they would like to speak on this. No issues were brought forward.

Christine Kubida made a motion, seconded by Chairperson Kunzer, to close the public hearing. All members were in
favor. Chairperson Kunzer closed the public hearing at 6:39PM. Motion carried.



Chairperson Kunzer read the Town of Walworth Zoning Board of Appeals Variance Determination Resolution:

With regard to the Application at 1820 Sherburne Rd for an area variance requesting setback relief from Section 180.21B .

WHEREAS, the Zoning Board has 1) duly advertised and held a public hearing, 2) has considered all relevant
information, and 3) has considered the potential benefit to the applicant versus the potential detriment to the
neighborhood or community in relation to such Variance(s).

NOW, THEREFORE, BE IT, RESOLVED, that the Zoning Board of Appeals makes the following findings of fact:

1. Thevariance requested is substantial because 2/3 of the requested distance.

2. The purpose of the variance cannot be achieved by some other feasible alternative because of the small lot
size.

3. Thevariance will not have a negative effect on physical or environmental conditions in the neighborhood or
district.

4. Thevariance will not resultin an undesirable change to the character of the neighborhood or a detriment to
nearby properties because it is aligned with the character of the house.

5. The difficulty relating to the variance was self-created because they want a utility barn.

AND, BE IT FURTHER, RESOLVED, that based upon the above findings, the Zoning Board of Appeals hereby approves
the variance.

AND, BE IT FURTHER, RESOLVED, that consistent with Town Law, this approval is limited to only the specific area and
minimum relief necessary to accommodate the particular development proposed in the subject application.

Christine Kubida made a motion, seconded by Chuck Buss, to grant Mr. Smith the requested area variance.

Tiffany Paine-Cirrincione Aye
Chairperson Kunzer Aye
Charles Buss Aye
Christine Kubida Aye

Motion carried.

Chairperson Kunzer addressed the second item on the agenda:
1. Application of Ryan & Angela LeMay of 641 Plank Road seeking an area variance at 641 Plank Road that
does not comply with the required setback. Property is zoned Hamlet.

Chairperson Kunzer asked if Mr. LeMay could come forward to explain the details for a Board member that was absent
before. Mr. LeMay said after the previous meeting, Mr. and Mrs. LeMay opened some dialogue with their builder to
devise a different plan.

Chairperson Kunzer said Mr. LeMay could pursue the original application and move forward from there or Mr. LeMay
could withdraw his application or let it expire after the 62 days.

Chairperson Kunzer asked, as of right now, is the applicant looking to put the addition on the side of the house or is there
a new concept. Mr. LeMay stated that he has a new concept as part of the previous request to move the addition to the
front of the house instead of the side. Mr. LeMay said he would like to revisit the side project, but he worked with the
builder to find a different solution that would just require a front setback variance.

Chairperson Kunzer said he has looked at what Mr. LeMay is presenting and agrees that it is much less of an ask.
Chairperson Kunzer asked if Mr. LeMay would like to withdraw the first application and go with a new application for the
front setback.

Mr. Young said to recap, this applicant was presenting at the last meeting, and we are revisiting the applicant to see the
alternative. Mr. Young said the applicant needs to decide which direction to go and the board can deliberate on what
alternative it feels is more appropriate

Chairperson Kunzer said it will be cleaner to either withdraw the previous application or fill out a new application with
enough information for the Board to make a decision on the new plan. Mr. Young said, let’s not worry about the



procedure first, let’s talk about the substance on what’s being proposed. Mr. Young said the Board is seeing two options
and perhaps, without making a decision, the Board could discuss and deliberate the option the Board wants to further
consider.

Ms. Paine-Cirrincione said the amended map with the forward bump as opposed to the side bump is a more amenable
option because the variance is less significant.

Mr. LeMay said after the conversation with the builder and some back-and-forth dialogue, we have mostly shifted plans to
the front setback Mr. LeMay said if it came down to what decision to go with, it wiwoulde the front setback to be
approved. Mr. LeMay said the builders were skeptical as they figure out what to get approved for, the builder doesn’t
want to invest too much effort.

Mr. Buss asked if the builders were skeptical about the size or the location in the front. Mr. LeMay responded that the
builders are skeptical in that they felt the side was not doable. Mr. LeMay said the previous application hada 7> x 4’
landing as part of the proposal and it now includes an additional 2-ft out from the main structure of the house. Mr. LeMay
said his request today would be looking at the front.

Ms. Kubida said she was not at the first presentation but watched later. Ms. Kubida said the new plan is an in-between of
the concerns the Board expressed and a good proposal. Ms. Kubida said her concerns are procedural as the original public
hearing advertised was for the side of the house and any public who may have wanted to look at the new project hadn’t
had the opportunity to.

Chairperson Kunzer said it is up to the applicant to decide on the original application or fill out a new application. Mr.
Young said there are two options, one is an amendment and readvertise with a public hearing with the updated
information. Mr. Young said the cleaner option would be to file a new application that way the building department can
look and determine if it goes to the Zoning Board. Mr. Young confirmed that decision can be made right now.

Ms. Paine-Cirrincione asked if the advertisement for this meeting was for this discussion. Mr. Young said the public
hearing was for the side setback so, no matter what a public hearing is needed. Mr. Malafeew said the first application
needs to be closed out and a new application is needed for the Board to see the front setback. Mr. Malafeew said he’s been
looking and can’t find anything about it.

Chairperson Kunzer said the cleanest way to go would be to scrap the original application instead of amending. Mr.
Malafeew said he does not see how it can be amended with a front setback. Mr. Malafeew said the applicant can decide to
continue with the original application from last month or continue with the new front setback plans. Mr. LeMay asked if
having work on the original drawings from last month to the front does not constitute as an amendment. Chairperson
Kunzer answered that it is the minimal amount of variance, the applicant was only coming out 4-ft, now would be coming
out 6-ft. Chairperson Kunzer said the applicant is working with a whole different code, as it is a setback on a major road
versus a side setback and it would be much cleaner with a better chance of approval that way.

Ms. Paine-Cirrincione said she was using the amendment term to avoid the applicant paying and going through the
process again, but if the information needed has not been seen, we cannot go forward.

Chairperson Kunzer added that the public should have a chance to speak on this new plan. Chairperson Kunzer said the
choices are the applicant could wait 62 days to get a deferred denial or withdraw the original application. Mr. Young
added the applicant would resubmit the updated application so the building department can review it. Mr. Young stated
that regardless of whether an amendment or not we do have to have a public hearing. Mr. Lemay said he is formally
withdrawing his application.

Mr. Young and Chairperson Kunzer said we will be able to get the application in front of the July meeting.
Chairperson Kunzer said we are all set with the public discussion on the applicants’ ends and we’re clear the applicant is
going to withdrawal the previous application for the new application for this concept off the front. The applicant has the

have the application in by June 12" to have the hearing in July.

Chairperson Kunzer made a motion, seconded by Charles Buss, to adjourn the meeting. All members were in favor.
Chairperson Kunzer adjourned the meeting at 7:00 PM.

Respectfully submitted,
Kennahdy Williams, Clerk



